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OPINION OF THE COURT BY JUSTICE KELLER

REVERSING AND REMANDING

Karen Martin Doyle (Karen) sought, and this Court granted, discfetionary
review to determine whether the trial court and the Court of Appeals erred in
failing to award post—jﬁdgment interest pursuant to Kentucky Revised Statute |
(KRS) 360.040. For the following reésons, we reverse and remand to the Knott
Family Court for furfher prbceedings.

I. BACKGROUND

Karen and James Samuel Doyle (Sam)- were divorced by the Knott Circuit

Court on September 24, 1995. The divorce decree reserved on Questions of

child custody, support, and division of property. On March 13, 1998, the court



issued a judgment pertaining to these reserved upon issues, and of particular
relevance to this appeal,! the court ordered Sém to pay Karen $24,277.02 to
equalize the division of marital property. The judgment was silent as to
interest. |

-Sam did not pay the ordered amount to Karen after the court’s judgment
was entered. In both 1999 and 2000, Karen had garnishments issuéd on
Sam’s bank accounts in an attgmpt to collect the $24,277.02. .The
garnishments were returned and marked “no monies.” -By 2008, Sam had still
not complied with the 1998 judgment and Karen filed a judgment lien against'
property 'owﬁed'by Sam in the amount of $24,277.02? plus interest at the legal
" rate from March 12, 1998.

On May 26, 2010, Sam filed a motion to release thé judgment lien and,
in 2012, filed a motion to modify the judgment pursuant to Kentucky Civil lRule
(CR) 60.02(f). Both motions were denied. Sam subsequentiy filed a motion to
prohibit the collection of interest on September 13, 2012. The court granted
. Sam’s motion on the grounds that the 1998 judgment was unliquidated and |
thé judgment was silent as to interest. Karen filed é motion to alter, .amend, or
vacate that order, which the frial court denied. Karen appealed, alleging in
relevant part, that the trial court had. no jurisdiction to modify its 1998
judgment to exclude interest and thaf the trial court erred in refusing to award .

her interest on the judgment.

1 The parties had extensive litigation regarding child support. Karen also
‘requested discretionary review from this Court regarding the child support issues, but
this Court’s grant of review was limited to the issue of interest on the judgment.
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The Court of Appeais held that the circuit court was not modifying its
1998 judgment, blit was rather interpreting the judgnient, and, thus, had. the
prolier jurisdictiori to do so. The Court of Appeals went_on to hold that the trial
cotlrt’s deterrnination that the $24,27 7.02 was unliquidated was in error. The
Court held the judgn’ient to be liquidated 'and that interest was not precluded
just because the 1998 judgrhent was silent as ﬂto interesti Nevertheless, th-e
Court of Appea.ls also held that the granting of interest pursuant to KRS
360._040. is within the tnal court’s discretiori. The Court of Appeals remanded
to the circuit court for. a consideration of Whethertovaward‘ interest on the
judgment requiring specific ﬁndingsiofi fact to support its decisioh. |
Upon remand, the Knott Circuit Court once again dehied any award of
interest. The Ceﬁrt .of Appeais ai'ﬁrm_ed finding Ano abuse of 'discret-iori 1n the
trial court’s findings, specifically that: (1 awai'ding Karen interest iavould result
ih an ainount twice t_hat of the oziigihai judgment; (2) Karen made ne signiﬁcant '
‘attempt 'td cellee_t the judgment until 2008'; (3) Sam had a good faith belief that |
he was not obligated to pay the judgment until all rerhainihg issues regarding
the parties’ financial obligatlons to one another were resolved i.e., the issue of
\ ch11d support owed;' (4) it was disputed Whether Sam attempted to settle all
pending issues between the parties; and (5) Karen had enforceable judgment
.iiens against Sam’s property; making an aWard of interest iriequitabie. We |

granted discretionary review.



| 8 STANDARD OF REVIEW
An 1nterpretat10n ofa statute and legal conclusions are a matter of law
reviewed de novo. Commonwealth v. Galtherwnght 70 S.W.3d 411, 413 (Ky.
_' 2002), Nash v. Campbell County Ftscal Court 345 S.w.3d 811, 816 (Ky. 201 1).
A tnal court’s ﬁndlngs of fact are reviewed for clear €error. (CR) 52. 01 Reichle v.
Reichle, 719 S. W 2d 442, 444 (Ky. 1986). Apphcatlon of the law to the facts
will be rev1ewed de novo. SB B.v. JW.B,, 304 S.W.3d 712, 716 (Ky. App
QOIQL .
| IIl. ANALYSIS
Before discussing the merits of this appeal, it is. important that we
~ address Sam’s argument that Karen is precludedfrom: appealing the denial of
.interest due to the law of the case doctrine. “Under the law-o»f—.th'e-case |
doctrinel, an ‘app'ellate court, on a subsequent appeal, is bounel by a prior
deeision on a former appeai in the same court.” St Clair v. Commonwealth, -
451 S W.3d 597, 612 (Ky. 2014)(01t1ng Inman v. Inman, 648 S.W.2d 847, 849
(Ky. 1982)(1nternal quotatlons omitted)).
The law-of-the-case doctrlne ex1sts to serve the important interest
litigants have in finality, by guarding against the endless reopening
of already decided questions; and the equally important interest
courts- have in judicial economy, by preventing the drain on
judicial resources that would result if previous de0131ons were
- routinely sub_]ect to recon31derat10n
Id. at 612-13. (internal citations and quotations omitted). 4
This -C.ourt has held “that a party who is aggrieved by an adverse

appellate determination must appeal at the time the decision is rendered



_ because an objection on remaﬁd is futile, and an appeal frbm the
implementation of the appellate decision on remand amounts to‘an attempt to
relitigate a previously-deéided issﬁe.” Whittaker v. Morgaﬁ,.52 S.w.3d 567, 569
(Ky. 2001)(citing Williamson v. Commonuwealth, 767 S.W.2d 323, 325 (Ky.
1989)). In the present case, Karen appealed the trial court’s denial of interest
to the Court of Appeals, and in turn, the Court of Appeals addreéseci the issue

" on the first appeal. Doyle v. Doyle, 2012;CA-001989—MR; 2013-CA—000554—MR
(Ky. App.'.November 26, 2014). Specifically, the Court of Appeals held that an
award of intercét pursuant to KRS 360.040 in a dissolution proceeding was
within the t_rial cdurt’s vdiscr'etion. The coﬁrt further found the 1998 judgment.
was a-liquidated amount requiring remand-for further conéideration and
requiring specific ﬁndingé to support the trial court’s decision. Karen did not
appeallthat decision and thé trial courtiagain denied interest, this time with the
Court of Appeals afﬁminé.

Because Karen failed to appeal the first decision of the Court of Appeals,
that hélding would have become the law of the case: that KRS 360.040 allows
the trial court to use diécretion in awarding interest as long as si)eciﬁq findings
_.of fact are made to justify the denial of interest. H-o-wever, the doctrine is
in‘applicabl.e to the present matter. | |

“Tl"1e State Supreme Court is the final arbiter of the application of the
doctrine of law of the case.” Sherley v. Commonwealth, 889 S.W. 2d 794, 797
(Ky. 1994)(citing Kzng v. West Virginia, 216 U.S. 92 (1910)). The law of the case

doctrine is subject to exceptions. A reviewing court “may deviate from the
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doctrine if its previous decision was clearly erroneous and would work a '
rhanifest injustice.”A Brown v. Commonweal'th, 313 S.w.3d 577, 610 (Ky.

20 10)(1nternal citations and- quotatlons om1tted) Decisions of the Court of
.Appeals are not b1nd1ng on th1s Court.. And because we ﬁnd that the Court of
Appeals holding was clearly erroneous ‘causing a manifest 1n_]ustlce,_,the law of
the case doctrine does not preclude rev1eW

A. Statutory Interpretatlon

In 1998 KRS 360.040 stated:

A judgment shall bear twelve percent (12%) interest -oompounded.
annually from its date. A judgment may be for the principal and
accrued interest; but if rendered for accruing interest on a written
obligation, it shall bear interest in accordance with the instrument
reporting such accruals, whether higher or lower than twelve
percent (12%). - Provided, that when a claim for unliquidated
damages is reduced to judgment, such judgment may bear less
interest than twelve percent (12%) -if the court rendering such
judgment, after a hearing on that question, is satisfied that the
rate of interest should be less than twelve percent (12%). All
1nterested parties must have due notlce of said heanng
The plain language of KRS 360.0_4.0 is clear. A judgment shall bear '

interest. The trial court has discretion in the amount of interest awarded in two
, situations: (l) when the judgment is for an unliquidated amount (and if equity
favors a lower amount) and (2) if the interest is provided for in a written
obligation. Service Financial Company v. Ware, 473 S.W.3d 98, 106 (Ky. App.
2015)(emphas1s added).
In the first appeal in th1s case, the Court of Appeals found that the 1998

judgment was a liquidated amount. Hav1ng found the debt to be l1qu1dated,



Ainterest would be mandétory at a rate of twelve percent (12%). | However, this
Court disagrees that ti'le debt was liquidated.

A‘liquidated claim is “capable of ascertainment by mere computation,
can be established with reasonablg certainty, can be ascertained in accordance
with fixed rules of evidence and known standards of value, or can be
determined by rcfe\rence to well-established market values.” 3D Enters.-

‘ Contracting Corp. v Louisville & Jefferson County Metro. Sewer Dist., 174
S.W.3d 440, 450 (Ky. 2005). In distinguishing between liquidatcd and

| unliquidated debts, it is important to analyze the claim, not the final judgment.
d.

When it comes to dividing property in a divorce case, the tﬁal éourt goes
through a three-step process: (1) the trial court charaéter-iz‘es_ each item of
property as marital or nonmarital; (2) the trial court then assigns each pérty’s

: nonmaritéi property to that party; aﬁd (3) the trial court equitably divides the
marital property. Travis v. Travis, 59 S.W.3d 904, 908-09 (Ky. 2001). The
division of marital property, awarding Karen $24-,277.02; was clearly
unliquidated. It was not a sum certain, and it was not ascertainable with fixed
rules and known standards of value. The award Aresulted.from the trial court’s
classification and equitable division and could not have been predicted with
any amount of certainty. It became liquidated when it was reduced to
judgment; however, for purposes of KRS 360.040, the claim is controlling.
| Despite finding the claim was liquidated, relying on Courtenay v. Wilhoit,

655 S.W.2d 41 (Ky. App. 1983), the Court of Appeals also held that trial courts

7



héve discretion in awarding interest pursuant to KRS 360.040. As stated
abqve, interest on liquidated and unliquiidated claim; is mandatory and
liquidgted claims must bear interest at thé statutory rate. Trial courts do have
some discretion, however, in setting the amount of interest on unliquidated
claims. But, the Court of Appeals’ reliance on Courtenay v. Wilhoit, is
misplaced. | | |

In Courtendy, the parties settled all of their marital and property. rights in
a separation"agreement, which was incofpdrated into the decree of dissolution.
. Id. at 41. The agreemeﬁt. reqliired Wilhoit to pay Courtenay a sum of money in
121 equal monthly installments, and the agreement was silent as to interest.
fd. Additionally, Wilhoit had made all required monthly payments when
Courtenay sought an aw‘ardvof interest. Id. Aat 43. The court deniedlinterés't
and the Court of Appeals affirmed. Id. Courténay is clearly distinguishablé '
from the case at hand. | | |

The Court of Appeals in the present case, citing Courtenay v. Wilhoit,
stated: |

Despite the mandatory language of KRS 360.040, the statute

simply requires that a trial court must impose 12% interest once it

determines interest is appropriate. In the context of a dissolution

action, it has been held it is within the trial court’s discretion to

determine interest is not appropriate given the equities of the

particular case. : -

This is inaccurate. As stated above, the statute is clear that a judgment

shall bear interest. All judgments bear interest. The amount of interest is



ma{pdated at t-he‘ statutory rate unless the claim is unliquidated or interest is
provided for in a separate written obligation. -

l‘l‘[E]quity and justice demand that one who uses money or property of
_ another for his own benefit. . . should at. least pay interest for its use in the
absence of some agreemeht to the contrary.” Curtis v. Campbell, 336 S.W.2d-
. 355, 361 (Ky. 1960). This is so regardless of whether the debt is liquidated or
unliquidated. Because the statdte is clear that a judgment_shall laear interest,
tﬁe Court .c_)f Appeals erred in holding the Knott Circuit Court had the
discretion to deny Karen an‘award of interest. However, because this involved
| an unliquidated elaim reduced to a liduidated judgment, the trial eoi.lrt_ does
have discretion in the amount of intefest to aﬁmd, should a balance ef the
equities support a lower amouﬁt. |
B. The Balanee of Equities Favors the Statutory Award of interest;

Karen also asserts that the trial court abused its d1scret10n in concludlng
.that it would be 1nequ1tab1e to award her interest on the 1998 _]udgment An |
abuse of d;scretlon occurs if the trial court’s ruling is ° arblt;'ary, unreasonable,
u_nfair, or unsupported by sound» Iegal principles."’ Gafrett . Cemmonwealth,
534 S.w.3d 217, 224 (Ky. 2017)(citing Commonwealth v. Engllsh, 993 S.w.2d
941, 945 (Ky 1999)) As the Court of Appeals recited:

In maklng its determination, the trlal court stated:

Based upon [Karen’s] delay in attempting to collect upon- the 1998

judgment, [Sam’s] settlement overtures, [Sam’s] good faith belief

that he was not required to pay the judgment amount until all

pending issues (i.e the child support obligation of [Karen]) were

resolved, and that the awarding of interest on  the judgment
amount would be an amount more than twice the judgment
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amount; and that [Karen] had enforceable _]udgment 11ens against
- property held by [Sam], it would be inequitable to allow [Karen] to
collec¢t interest on the judgment. ' .

This Court finds an abuse of discretion in the above conclusions and we
address each one in turn.

1. Karen’s delay, if any, was'not' a fact-or.for the.c'our.t. to consider.

The trial court entered iis judgment-in March 1998. In 1999 and 2000,.
Karen garnished Sam’s bank accounts, at five different banlcs, in _an. attempt to
collect on the judginent Itis undisputed that Karen made these. efforts, both a
year and two years after entry of the _]udgment because Sam had yet to make
the requ1red payment -Karen’s next action to collect on the _]udgment was the
2008 _]udgment lien placed on Sam’s property | |

Apparently, the trial court felt' like the eight years between these'
attempts disqualiﬁed Karen from an award of interest. Perhaps it is .-important
to remember that debt collection takes time and money. It is customary for'
litigants to attempt to collect on a debt, and when th0se attempts become |
'futile, reassess and decide on a new plan of action. The debtor, on the other
hand,' can refuse to pay the judgment forcing the creditor to expend more
money in an attempt to collect. Karen’s conservative means to collect on this
court ordered judgrnent does not equate, as the.trial court found, to an'
insufﬁcient attempt at collection.

Karen’s attempts in actuallty,. are not a factor to. be cons1dered at all.
The court entered a Judgment and Sam was obllgated to comply Karen’s

efforts to collect post—Judgment should have no beanng on an 1nterest rate that
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accrues from judgment by operation of statute. KRS 360.040. Sam’s lack of
compliance with the court’s order should have been considered, rather than

Karen’s behavior.

2. Sam’s settlement overtures were irrelevant to a court-ordered
judgment.

The trial court also found that Karen was not entitled to an award of
interest because Sam argued he had made several offers to-settle all pending
issues. This Court acknowledges that the parties litigated child support
matters in addition to the 1998 judgment equalizing the property division, so
the argument that Sam made several offers to settle child support issues is
soméwhat convincing. However, that argument is less than persuasive when it
comes to the paymeﬁt of $24,277.02.

Once the court entered the judgment in 1998, Sam’s attempts to setﬂe
became meaningless. Had Sam wanted to attempt settlement, the appropriate
avenue would have been prior to the final adjudicaﬁop. Logica.uy, if this was
an acceptable reason for not paying a judgment, plenty of litigants would delay
payment under the guise of “settlement offers” years after becoming 6bligated
for large money judgn'—uents.A

The child support issues could have .becn settled because there was no
enforceable child support order in place; neither party paid child support to the
other. However, it is not a defense for oﬁe receiving an adverse judgment from
a court to refuse to comply with that in hopes of hegotiating a more favorable
jﬁdgment W1th the opposing party. The trial court’s reliance on Sam’s alleged

settlement overtures was unreasonable and an abuse of discretion.
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3. Sam’s belief that hls property d1v1810n obllgatlon was not payable |
before child support was resolved is unsupported by sound legal
principles. ‘

The trial court also found that Sam had a good faith belief that he was
not obiigated to pay tl.'le judgment until the other issue_s.,' le, child support,
~ were resolved. This ﬁnding is contrary to the fundamental legal principles of
family law. - . - |

| _Dissolutiori and divorcefcases are complex matters. If parties' are unable

to agree ona division of property and child custody and support, trial courts |
are tasked W1th forging a solution that ie equitable and i_n the child’s best
interests, respectiVely’. This Court isp—rnin"dful of the difﬁculties family courts
face in making 'these decisions. However, there are guiding priri‘ciples that
streamline the process and aid in fairl and just resoiutioris. |

One of these principles: is the finality that comes from the family court’s
property division in a particular case. See KRS 403.250(1) (The protlisions as
to property disposition may rlot be revoked or rrlodiﬁed, unless the court finds
the existence of conditions that justify the reopening of a judgment under the
laws of this state.).A 'Like all other judgrrlents,a divorce decree b_ecorn_es final
ten days after its entry. Es:talte of Mills v. Mills, 473 S.W.Sd 94, 98 (Ky. App.
201 9).. Famﬂy courts do not Want to be tasked tvith constantly monitoring
parties to be'sure property is traneferred appropriately. The reasoning is that ' |
the decree severs and settles the property and financial estate of the marrlage.

Child custody and- ch11d support are entirely different in that the fam1ly court

retains Jurlsdlctlon until the ch11d becomes-emanc1pated.
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This Court finds Sam’s argument, and the trial court’s reliance on such
argument, inapplicable to the interest analysis. As'such, it was an abuse of
discretion for the trial court to consider this a factor in determining not to
award interest- as it is unsupported by sound legal principles.

4. Declining to award interest because the resulting judgment would be
~more than twice the original amount ignores the purpose behind KR
360.040. : ‘

At common law judgments did not bear interest and the purpose of

[KRS 360.040] was to place them upon the same footing as other

liquidated demands and thus’insure compensation to the creditor

for the loss of the use of his money during the period in which he

was wrongfully deprived of it.

Farmer v. Stubblefield, 180 S.W.2d 405, 405 (Ky. 1944). KRS 360.040 is not
designed to be punitive. “The statute’s obvious purpo'se is to encourage a
jﬁdgment débtor to promptly comply with the terms of the judgment and to
cdmpensafe the judgment creditor for the judgment debtor’s use of his rhoney.” ,
Stone v. Kentucky Ins. Guar. Asé’n., 908 S.W.2d 675, 678 (Ky. App. 1995).

There is nothing in the record that shows Sam lacked the financial
. resources to satisfy the judgment in 1998 or at any time before this appeal,
and Sam never made the argl.iment that he lacked the funds to comply with the -
judgment. In fact, the opposite is shown. In 1998, the record shows that Sam

had a yearly income of approximately $85,860.2‘ Karen had an annual income

of approximately ‘$24,000.3 In 2007, just before Karen obtained the judgment-

2 Findings of Fact, Conclusions of Law and Judgmeht, March 17, 1998, par. 11:
Sam’s income is $7,155.00 per month. (7,155x12=85,860).

3 Findings of Fact, Conclusions of Law and Judgment, March 17, 1998, par. 11:
Kay’s income is $2,000.00 per month. (2,000x12=24,000). '
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lien on Sam’s property, Sam’s income was approximately $300,000 and his
assets exgeeded $2 million. The record f-u11y¢ supports the fact that, at ail
tiines, Sam was more than financially capable of satisfying the judgment.

This Court finds it inappropriate that the trial court found the balénce of
equit_ies favored Sam because an award of interest to Karen would result in
more tﬁan twice the original judgment. What the trial court did not consider
was that Karen was deprived of the ﬁse of these funds, while Sam retained the 4"
use, for mo;'e thah ten years. We find the trial court’s findings were
. unreasonable and an abuse of discretion as an award of the statutory interest
rate was more than appropriate in this case. _ . .

S

- 5. Karen’s judgment liens against Sam’s property do not preclude an
award of interest.

Lastly, the trlal court fouhd that because Karen had an enforceéble
judgment lien on Sam’s property, any award of ir/1terest would be inequitable.
As étated above, this finding igno‘res the fact that Sam was under an obligation
to satisfy the judgment, aﬁd because of his failure to do so, he retained the use
of Kéren’é propérty and deprived her of that use for more than ten years. |
Again, the trial court’s finding was unreasonable and unfair, and therefore, an
abuse of discretion.

" The Court feels compelled to note that while the &ial court denied Karen.
interest on the 1998 judgment, the trial court foﬁnd that Karen owed Sam
$17,470.80 in back child support. The trial court ordéred interest at a rate of

12% on the child support judgment. In contrast, in a case where equity
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~ screams f01; an award of interest on the 1998 judgment, the trial court
uhreasona‘ply found otherwise.
| | IV. CONCLUSION
 For the fofégoing reasons, We reverse .the Court of _Apiaeals and remand
this matter to the trial court for entry of an award of interest at the rate of 12%
per annum, compounded ann.ually.4
All sitting. Minton, C.J.; Hughes, Keller, Venters and Wright, JJ.,
concur. VanMetef; J., concurs in resﬁl_t only. Cunrﬁngha_m,d ., dissents by
. separate opinion. |
'CUNNI~NGHAM, J .,. DISSENTING: I agree with most of the majorify’s-
interpretatioh of kRS 360.'040‘. However, I do not agree with the majority’s
ahalysis and conclusion coricerning the specific facts of this case. "I‘herefore, I
: respectfully dissent. | | |
Thé trial court dénied Karen interest in the judgment for the folléwing
reasoﬁs: (1) although some steps were taken to ébllect the judgment, there W?.S
no signiﬁcant attempt to do so until 2008; (2) Karen had enforceable judgment
liens againsf Sam’s property; (3) Sam’s good faith belief that he was not |
.obiigated to pay the judgment until all remaining issues regarding fhe parties’

financial issues were resolved; (4) it was disputed whether Sam attempted to

4 We note that this mandatory award of statutory interest is due to the trial
court conclusively erring in its multiple reviews of this issue. This is not to say that
subsequent cases will result in a mandatory award of statutory interest. Had the trial
court here not abused its discretion, the result would have likely been a remand for
the trial court to determine if an award of mterest less than the statutory amount was
warranted on the unliquidated claim. : :
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settle all pending issues between the parties; and (§)V'awarding interest would ‘
.be an amonnt twice that of the principal.

Based on these rnultiple and detailed findings, I cannot say that the tna_l
‘court ahused its discretion in denying Karen interest on the judgment. In
other words, I cannot conclude that the trial court’s findings here were
“arbitrary, unreasonable, .unfair, or unsupported b& sound legal principles.”
Hazel Enters.l, LLCv. Ray, 510 S.W.3d 840, 843 (Ky. App. 2017). Itis also - -
noteworthy that more than a decade passed before Karen attempted to enforce
the _]udgment or raise the issue of 1nterest Moreover the _]udgment at issue’
here arises from and concerns a matter of equity. By the1r very nature, such
matters vest trial courts'with a Agreat deal of discretion otherwise remiss in
actlons at law. Cons1der1ng this'record and the stnngent abuse of discretion
standard of review we must apply, all Wlthln the greater context of the
equitable nature of the present matter, _I would affirm the trial court’s ruling.

I also have concerns with the application of the ‘m_ajority’s holding in
: fnttlre cases. .in lieu of remanding this case for an additional-hearing on the
amount of inte_rest to be imposed on the unliquidated snm, the majority
instead orders the trial court to award interest at the maxirnum statutorj rate
of 12 percent. As such, the majority has denied the tna_l court the opportunity
.toconsider what rate of interest would be appropriate undery the new precedent
. established here.- | |
In addition, the majority’s opinion seems to imply that any unliquidate’d

judgment where interest is.assessed at less than 12 percent is subject to an
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abuse of discretion review by an appellate court. This may create more
problems than intended and will likely further diminish the discretion appellate
courts should and must provide to our family courts. Therefore; I respectfully

dissent.
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