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REVERSING AND REMANDING

In Breathi'tt County Bd. of Educ. v. Prater, this court announced a new rule
of law allowing an interlocufory appeal of a trial court’s ruling on an immunity |
defense.l We ’granted discretionary review of\this case to determine if the Court
of Appeals exceeded the scope of éﬁpellate 'revieW in this interlocutory appeal
when it ﬁot only agreed with the trial court that the defendants were not
enfitled to qualified immunity butt went further and conclusively determined
tha;c these defendants were not negligent as a mattel'j of law. We hold that the
écope of appellate review of an interlocutory appeal of the trial court’s
: dete.rmination of /qualiﬁed official immuhity is limited to th¢ specific issue of

whether immunity was properly denied. So we must reverse the Court of

1292 S.W.3d 883, 886 (Ky. 2009).



. Appeals and remand this case to the trial court for further proceedings

consistent with this opinion.

I. BACKGROUND.
Kamryn Baker, a student at North Laurel High School, brought suit

against various school officials, in their individual and official capacities, after
slipping on a patch of Black ice in the school’s parking lbt. The trial court
dismissed the suit agéinst all but two defendants, Lynn Fields and Bo Rains,
~who are two grounds crew members allegedly responsible for removing snow
and ice from the school’s parking lot.

o After some discovery took place, Fields and Rains moved for summary
judgment, claiming p;otection under the qualified official immunity doctrir.m.2
The trial court denied their motion, concluding fhaf snow and ice removal
duties are ministerial in nature. Fields and Rains filed a motién to alter,

- amend, or vacat¢ the tﬁal court’s order denyiflg immunity, which the trial court
denied, as well.

Fields and Rains timely appealed to the Court of Appeals. In their Notice

of ,Api)eal, Fields and Rains indicated they were appealing the trial court’s

| denial of their motion for summary judgment regarding their protection under

| the qualified official immunity( doctrine. In their Prehearing Statements, Fields
and Rains listed as issues to be raised in the éppeal, “Qualified Official
Immunity” and the discretionary nature of the duties of Fields and Rains. .

Fihally, both parties only briefed the qualified immunity issue.

2 Fiélds and Rains also claimed protection under the open and obvious doctrine, which
the trial court also rejected. However, no appeal was filed on this bas_is.
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The Court Qf Appeals agréed with the tﬁal court that snow an.d ice
removal is a ministerial duty not affording qualified immunity protection. 'But
the Court of Ap_peal.s further decided that Fields ahd Rains were entitlpd to
summary judgment as a matter of law base/d on the facts of the case—
. specifically, that Fields and 'Réins did not have a duty to remove the snow and
ice. Baker then appealed .,to this Court; arguing that the Court of Appeals
exceeded the‘ scope of appellate review in deciding the substantive issue of

negligence. We granted discretionary review.

II. ANALYSIS.

The sole issue we must address is Whegher the Court of Appealé exceeded
_its scope—of appellate review wheﬁ i‘t addressed the substantive claim of
negligence 6ﬁ an interlocutory appeal of a decision abouf qualified official
immunity. We find that the Court bf Appeals did exceed its authority by
addressingAth.e claim of negligence. Because determining‘ the prof)er scope. of
appellate regiev? of an interlocutory appeal is a quesﬁon_of law, we review the
Court' of Appeals’ decision de novo. ‘

Procedurally, Fields and Rains’ appeal to thle Court of Appeals
constituted, an intérlocutory appeal. When the tr{al court denied Fields and
Rains’ summary judgment motion, it only concluded that Fields and Rains
were not entitled qualified official immﬁnit’y profection. This did not conétitute '

a final judgment under Kentucky Civil Rule (“CR”) 54.01 because the
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substantive claim of negligencé still needed to be decided.3 Generally, appeals
may only be ;'nade from final judgments, per the plain language of CR 54.01.
But in rare caées, Kentucky affords a party the opportunity to appeal certain
issues ina casc; beforg ﬁngl judgment has been issued, termed an interlocutory -
appeal.‘i

This Court in Prater specified that a rqling on an imrhunity defense is én
_appealable issue by interloc‘utory appeal.5 We explained that the purpose. of
allowing an immunity issue to be raised by interlocutorsr appeél is “to address
substantial clajms of right which woﬁld‘ be rendered moot by litigation and
thus are not subject to meanin/gful review in the ordinary course follovs;ing a
final jl.‘ldgment.”6 We then “agzlee[d]...that orders denying ciaims of immunity
raise this same concern and likewise should be subject to pronipt appellate
review.”” |

But the Court of Appeais in Commonwéalth V. Sarr_iqritan Alliance
correctly recognized that the scope of interlocutory appellate review should be |
limited to thé issue of immunify, and no substantive issues.® We agree with the

Court of Appeals’ limitation on the scope of review of an interlocutory appeal. A

3“A ﬁnal or appealable judgmént is a final order adjudicating all the rights of all the
parties in an action or proceeding, or a judgment made final under Rule 54.02.” CR
1 54.01. ' '

4 See generally, Ratliff v. Fiscal Court of Caldwell County, 617 S.w.2d 36 .(Ky. 1981). '
Various other Kentucky statutes, civil rules, and cases describe other situations
providing for interlocutory appeals, but the enumeration of them here is unnecessary.

5 292 S.W.3d 883, 886 (Ky. 2009).

6 Id. '

7 Id. , ,

8 439 S.W.3d 757, 760 (Ky. App. 2014).



court can only address the issues presented in the interlocutory appeal itself,
nothing more. Otherwise, interlocutory appeals would be used as vehicles for
bypassing the structured appelléte process. Speciﬁcally, this means, and we |
hold, that an appellate court reviewing an interlocutory appeal of a trial court’s
determination of a defendant’s immunity from suit is limited to the specific
issue of whether immunify was properly denied, nothing more. We note that
this decision is in line with federal courts’ review of interlocutory appeals.®
In this case, the Court of Appeals, in addition to finding the act of snow

and iceﬁremovél as ministerial, conclusively determined that Fields and Rains
did not have a duty to remove the snow and ice and thefefore could not be
found negligent. Conclusively determining the claim of negligence in this case
was outside the scope of interlocutory appellate review. Determining whether
the act of snow and ice removal isa discretidnary or ministerial function is
different from detern;1i_ning whether Fields and Rains had a duty to remove
such snow and ice. In other words, at this point, the trial court has simply
detei‘mined that the :;ct of snow and ice removal ié a ministerial function as a
'matter of law; the faétﬁnder mﬁst determine whethex; Fields and Rains
possessed the requisite duty to remove the snow and ice based on the factual

circumstances of this case, as this, in part, determines the substantive claim of

negligence. Only the issue of qualified official immunity may be decided upon

9 “Interlocutory jurisdiction for denials of immunity is limited to the specific issue of

whether immunity was properly denied.” Range v. Douglas, 763 F.3d 573, 582 (6th
Cir. 2014) (citing Owensby v. City of Cincinnati, 414 F.3d 596, 605 (6th Cir. 2005)
(citing Tucker v. City of Richmond, 388 F.3d 216, 224 (6th Cir. 2004)))
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an interlocutory appeal of such issue, not additional issues not presented on

appeal, such as the substantive claim of ne\gligence.

<
III. CONCLUSION.

The Court of Appeals ’_excéeded the scope of appellate review by
determining the substantive issue of negligence on an interlocutory appeal. We
hold that the scope of appellate review of an interlocutory appeal of the tri;1
court’s determination of the applicétion of qualiﬁed official immunity is limited
to the specific issue of whether the immunity was properly denied and nothing
more. So we reverse the Court of Appeals and remand this case to the trial
court for further proceedings consistent with this opinion.

All sitting. Minton, C.J., Hughes, Keller, VanMeter, Veinters,: and‘ Wright,
'JJ., concur. Cunningham, J., concﬁrs in part and dissents in part by separate
opinion. |

CUNNINGHAM,.J ., CONCURRING IN PART AND DISSENTING IN PART: I
concur fhat the Court of appealé exceeded its scope pf éppellate review.,
However, I also believe théf it made the wrong d_écision regarding the functions
of the Appellees, Fields and Rains, as ministerial. The clearing Of; iqe and snow

“on the school parkiné lot requires a multitude of decisions and c'hoices'of a
discretionary nature. Therefore, the employees’ charged with that duty were
clearly fulfilling a discretionary duty. I will refrain from writing further on this

matter since there was no cross-appeal filed on that issue, and it is not before

us.
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