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BEFORE: M NTQON, SCHRODER, AND TAYLOR, JUDGES.

SCHRCODER, JUDGE: This is an appeal froma judgnent pursuant to
a conditional guilty plea convicting a truck driver of
trafficking in marijuana after being stopped by a Departnent of
Transportation Vehicle Enforcement Oficer (“VEO') and his
trailer being searched without a warrant. W adjudge that the

VEGs had | egal authority to arrest appellant for trafficking in



marijuana in this case, although it is a non-vehicle-rel ated
of fense. And we also hold that the warrantl ess search of the
trailer was a valid probabl e cause search under the autonobile
exception to the warrant requirenent. Hence, we affirm

On July 27, 2000, appellant, Gerry Meghoo, drove into
the weigh station on 1-65 in Hardin County. OFficer Shannon
Chel f of the Kentucky Departnment of Transportation, Division of
Vehi cl e Enforcenent, was working the weigh station and st opped
the truck Meghoo was driving for a safety inspection. Upon
i nspecting Meghoo's duty status record (log book), Oficer Chelf
noticed that it was dated July 20, 2000, and contai ned ot her
date discrepancies. Oficer Chelf advised Meghoo that he was in
violation of the law for failure to accurately maintain the | og
book and al |l owed Meghoo to nake changes in the | og book. The
of ficer also noticed that Meghoo’s bills of |ading were
handwritten, which, according to Oficer Chelf, is unconmon.
O ficer Chelf asked Meghoo twi ce whether the bills of |ading
were sonme the shipper had given himor sone that he had witten
hi msel f. Meghoo replied both tinmes that the shipper had given
himthe bills of lading. Oficer Chelf additionally testified
t hat when Meghoo attenpted to correct the | og book, his
corrections were inconsistent with the bills of lading. Oficer
Chel f inquired about the inconsistencies between the | og book

and the bills of lading and asked Meghoo if he could produce any
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recei pts. As Meghoo started to give Oficer Chelf sone
recei pts, Meghoo finally admtted that he had witten the bills
of lading hinself and that his | og book was indeed incorrect.
After exam ning the paperwork and tal king to Meghoo,
O ficer Chelf decided to request that O ficer Steve Burke cone
to the scene with a canine unit. According to Oficer Chelf,
when he told Meghoo that a canine unit was called, Meghoo's
voi ce began to crack and his knees got weak. O ficer Burke
arrived shortly thereafter with the dog. O ficer Burke
proceeded to wal k the dog around the trailer. Wen the dog
reached the rear doors of the trailer, it stopped and alerted to
the presence of drugs. Oficer Chelf then broke the plastic
seal to the trailer. After breaking the seal, Oficer Chelf
stated to Meghoo, “l need your keys to turn the blower on,! and
we’' re now gonna search the truck.” Meghoo then gave the officer
the keys. After Oficer Chelf opened the padl ock on the
trailer, Oficer Burke placed the dog on top of the load. The
dog wal ked about six feet fromthe rear of the |oad, against the
wal | , and began digging, scratching and biting at a cardboard
box. The dog ripped open the box, exposing two bal es of shrink-

wrapped material. At that tinme the officers could snell the

"Officer Chelf explained at the suppression hearing that vehicle enforcenent
of ficers commonly make sure a truck’s fan blower is turned on before
searching a truck with a canine for the safety of the dog and because it

bl ows out all the scents that have been enclosed in the trailer so the dog
can nore accurately snell its contents.
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strong odor of fabric softener sheets.? O ficer Chelf then
exited the trailer and arrested Meghoo. After arresting Meghoo
and placing himin the custody of another officer, Oficer Chelf
cut into one of the bal es and observed what appeared to be
marijuana. A response unit was then called so that the

remai nder of the contents of the trailer could be searched.
Approxi mately one hour and twenty mnutes after the marijuana
was originally discovered by the canine unit in the trailer,
Meghoo signed a formconsenting to the search of his truck.
Subsequently, the trailer was noved to a storage space,

conpl etely unl oaded, and searched. No nore contraband was found
in the subsequent search of the trailer. The nmaterial seized in
the search was ultimately confirned to be 41 pounds of

mari j uana.

After being arrested, Meghoo went with the VEGCs to the
storage space where the remai nder of the trailer’s contents were
bei ng searched. During this tine, Lieutenant Randall Jenkins
conducted an interview with Meghoo. In the interview, Meghoo
admtted that he had been using several |og books so he could
exceed the maxi mum al | owabl e work hours. He clained that he had

unwi ttingly picked up the marijuana during a | oad from Houston,

2Officer Chelf testified at the suppression hearing that fabric softener
sheets are comonly used by drug traffickers to nask the odor of nmarijuana.
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Texas. He stated that he had been approached to transport drugs
before but had never accepted these offers.

On Septenber 26, 2000, Meghoo was indicted for: 1)
trafficking in marijuana, five pounds or nore; 2) failing to
properly maintain | og of hours of service; and 3) possessing
marijuana in a commercial vehicle. On February 27, 2003,
Meghoo’'s jury trial began and the jury was enpanel ed and sworn.
Because certain pretrial notions had not been ruled on, the
trial judge dismssed the jurors until the next day and heard
the notions. That sanme day, a suppression hearing was held on
whet her the search of Meghoo's truck and subsequent seizure of
evi dence therefromwas unlawful, as well as whet her Meghoo's
statement to police should be suppressed. The trial court ruled
in favor of the Commonweal th on the issues raised in the
suppression hearing. The next day, Meghoo entered a conditiona
guilty plea pursuant to a plea agreenent with the Comonweal t h.
The trial court dism ssed the charges of failing to properly
mai ntai n | og hours and possession of marijuana in a comercia
vehicle. Meghoo pled guilty to only trafficking in marijuana,
five pounds or nore, and was sentenced to ten years’

i nprisonnment, with five years to serve and five years probated.
Thi s appeal by Meghoo fol | owed.
The order accepting Meghoo’s conditional guilty plea

specifically stated that the plea was “conditioned upon the
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Defendant’s limted right to appeal the Court’s pre-trial and
trial rulings on Defendant’s notion regardi ng search, seizure,
and arrest of the Defendant and argunent related thereto . ”
Five of the argunents rai sed by Meghoo on appeal — appellant’s
post-arrest statenent to police should have been suppressed
because he asked for an attorney during questioning; trial court
erred in refusing to enforce the earlier plea agreenent offered
by the Conmonweal th; the jury was not racially representative of
t he popul ati on of Hardin County; trial court erred in refusing
to suppress certain photos and an officer’s statenent received
shortly before trial; and the Commonwealth failed to tinely
di scl ose excul patory evidence — were not related to the search,
seizure or arrest of Meghoo. Pursuant to RCr 8.09, “[with
approval of the court a defendant may enter a conditional plea
of guilty, reserving in witing the right, on appeal fromthe
judgnent, to review of the adverse determ nati on of any
specified trial or pretrial notion.” Since the five argunents
were outside the scope of the specified pretrial and trial
rulings that could be appealed from(not related to the search
sei zure or arrest of Meghoo), they were waived and cannot be the
subj ect of our appellate reviewin this case.

We now turn to Meghoo's argunent that the VEGs did not
have the legal authority to arrest himfor trafficking in

marijuana. Meghoo clains that pursuant to KRS 281. 765, VEGs
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have limted authority to nmake arrests, and since trafficking in
marijuana was not an offense related to notor vehicles, the VEGs
in the present case did not have legal authority to arrest
Meghoo for that offense.

In Howard v. Transportation Cabi net, Commonweal th of

Kentucky, Ky., 878 S.W2d 14 (1994), our Suprene Court held that
VEGs have the authority under KRS 281.765 to enforce any | aw
relating to notor vehicles. KRS 281.765 provides in pertinent
part:

Any peace officer, including sheriffs and
their deputies, constables and their
deputies, police officers and marshal s of
cities or incorporated towns, county police
or patrols, and special officers appointed
by any agency of the Comonweal t h of
Kentucky for the enforcenent of its |aws
relating to notor vehicles and boats or

boati ng, now existing or hereafter enacted,
shall be authorized and it is hereby made
the duty of each of themto enforce the
provi sions of this chapter and to nake
arrests for any violation or violations

t hereof, and for violations of any other |aw
relating to notor vehicles and boati ng,

wi thout warrant if the offense be commtted
in his presence, and with warrant or summons
i f he does not observe the conm ssion of the
of fense. (enphasis added.)

While we woul d agree that the offense of trafficking
in marijuana (KRS 218A.1421) is not an offense related to notor
vehi cl es, Meghoo was al so charged with possession of drugs in a
commercial vehicle which is a violation of a federal regulation

(49 CF.R 8 392.4) as well as state |aw (KRS 281. 600 - enabling
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t he adoption of federal notor carrier safety regulations through
601 KAR 1:005, Section 2 and declaring that violations of those
adopted regul ations to be violations of KRS 281.600). That
offense is clearly related to notor vehicles. Thus, the VEGCs
had the legal authority to search for controll ed substances in
Meghoo's truck. |If the search for drugs was |awful, as we shall
di scuss bel ow, the question then becones, did the VEGs al so have
the legal authority to arrest for an offense not related to

not or vehicl es when the evidence was di scovered in the course of
a notor vehicle-related search? W agree with the trial court
that the VEGCs had such authority under KRS 431.005(5).

KRS 431.005(5) states, “A private person nmay make an
arrest when a felony has been conmmtted in fact and he has
probabl e cause to believe that the person being arrested has
commtted it.” Oher jurisdictions have held that police
officers also have this right to make citizen arrests under
certain circunstances such as when they are acting outside their
jurisdiction or not acting in their official capacity. State v.

McCul | ar, 110 Ariz. 427, 520 P.2d 299 (1974); People v. Wl f,

635 P.2d 213 (Colo. 1981); Dodson v. State, 269 Ind. 380, 381

N.E. 2d 90 (1978). Meghoo notes, however, that an exception to
this rule is if the police use the power of their officia
position to gain evidence that a private citizen would be unabl e

to gather. State v. Phoeni x, 428 So.2d 262 (Fla. Dist. C. App.
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1982). Meghoo argues that because the VEGs in his case were
using their official authority to search his truck, they could
not meke a citizen’s arrest under KRS 431.005(5) based on the
evidence found in that search. W disagree.

This was not a case where the police were acting
outside their jurisdiction or not acting in their officia
capacity. As discussed above, the VEGs had the | egal authority
to search the truck, and they found the marijuana pursuant to
this search. At the point that they found the marijuana, they
only had the authority via their official position to arrest
Meghoo for any notor-vehicle-related offenses. But, in our
view, the VEGs were not required to turn a blind eye to the
marijuana and any other felony that its possession conprised.

We believe that once they |awfully discovered the marijuana, the
VEGs had the authority to nake a citizen’s arrest for any non-
not or -vehi cl e-rel ated fel ony of fense surroundi ng the narijuana.
We see the situation as anal ogous to the plain view doctrine,

whi ch has been held to be applicable to searches conducted under

the authority of KRS 431.005. Caine v. Commonweal th, Ky., 491

S.W2d 824 (1973), cert. denied, 414 U S. 876, 94 S. . 80, 38

L. Ed. 2d 121 (1973). If VEGCs act within their legal authority
in conducting a search and conme upon evidence of a non-notor-

vehicle-related felony in plain viewin the course of that



search, they may use their citizen’s arrest authority to arrest
the defendant for that felony.

Next, we turn to Meghoo's argunent that the VEGCs’
warrant| ess search of his truck exceeded the scope of the
regul atory search authorized by law. The Comonweal th nai ntains
t hat Meghoo consented to the search by giving Oficer Chelf the
key to open the trailer and by signing the consent to search
form

Al'l searches wi thout a warrant are unreasonabl e unl ess
the search falls under one of the exceptions to the warrant

requirenent. Coolidge v. New Hanpshire, 403 U S 443, 91 S. C.

2022, 29 L. Ed. 2d 564 (1971). Consent has been held to be an

exception to the warrant requirenent. United States v. Watson,

423 U.S. 411, 96 S. Ct. 820, 46 L. Ed. 2d 598 (1976). “The
qguestion of voluntariness [of the consent] turns on a careful
scrutiny of all the surrounding circunmstances in a specific

case.” Cook v. Commonweal th, Ky., 826 S.W2d 329, 331 (1992).

Whet her a consent to search was voluntarily given is a question
of fact to be determ ned by a preponderance of the evidence.

Tal bott v. Commonweal th, Ky., 968 S.W2d 76 (1998).

Contrary to the Coormonweal th’s assertion, the tria
court in this case did not find that Meghoo consented to the
search. The court nmade his findings verbally on the record

i medi ately after the suppression hearing. Relative to the
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consent issue, the court stopped short of nmking a conclusive
finding that there was no valid consent to the search, but
pointed to the various shortcomngs in the Comopnweal th’s
consent argunment. The court ultimately found that the search
was |lawful as a valid regulatory search. Assum ng the court
essentially found that Meghoo did not voluntarily consent to the
search, we believe that finding was supported by a preponderance
of the evidence.

As for the consent form it was clearly signed after
the initial search of the trailer which yielded the marijuana.

Hence, it has no bearing in this case. Comonwealth v. Elliott,

Ky. App., 714 S.W2d 494 (1986).

The Commonweal th al so argues that Meghoo gave his
consent to the search by giving Oficer Chelf the keys to the
truck and trailer. The question of the voluntariness of consent
to search is to be determ ned by an objective eval uati on of
pol i ce conduct and not by the defendant’s subjective perception

of reality. Farnmer v. Commonwealth, Ky. App., 6 S.W3d 144

(1999). Factors to be considered in assessing the vol untariness
of consent include: “(1) the voluntariness of the defendant’s
custodi al status; (2) the presence of coercive police
procedures; (3) the extent and | evel of the defendant’s
cooperation; (4) the defendant’s awareness of his right to

refuse consent; (5) the defendant’s education and intelligence;
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and (6) the defendant’s belief that no incrimnating evidence

wll be found.” Baltinore v. Commonweal th, Ky. App., 119 S. W 3d

532, 540 n.34 (2003) (citing United States v. Portillo-Aguirre,

311 F.3d 647, 658-59 (5'" Gir. 2002)).

O ficer Chelf testified at the suppression hearing
t hat he obtained the keys from Meghoo in response to the
foll owi ng statenent, “lI need your keys to turn the bl ower on,
and we’re now gonna search the truck.” Oficer Chelf also
stated that during the search of the truck, Meghoo was sitting
on the curb and was not free to | eave, although he coul d not
remenber whether he had told Meghoo he had to stay there. At
the tinme of the search, three VEGCs were present, as well as the
cani ne unit, which Meghoo knew was there to sniff for drugs.
There was no evidence that Meghoo was aware that he could refuse
consent; he was not read his rights until sonetinme after the
search and consequent arrest. Most inportantly, it is
undi sputed that O ficer Chelf broke the seal on the truck before
getting the keys from Meghoo.

In view of all the surrounding circunstances, we do
not believe that Meghoo' s handing the truck keys over to Oficer
Chelf constituted voluntary consent to the search. Oficer
Chelf admttedly did not ask Meghoo if he could search the
trailer or if he could have the keys, but rather directed Meghoo

to give himthe keys after the officer had al ready broken the
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seal to the trailer. Meghoo knew the dog and the VEGs were

there to search the trailer, and he likely knew that he was not

free to | eave the scene. W believe that Meghoo had to fee

t hat he had no choice but to give Oficer the Chelf the keys.
We now nust address whether the warrantl| ess search of

Meghoo' s truck was Iawful in the absence of his consent. On

appel l ate revi ew of a decision on a suppression notion, the

| oner court’s findings of fact are conclusive if supported by

substantial evidence and conclusions of |aw are reviewed de

novo. Stewart v. Commonweal th, Ky. App., 44 S.W3d 376 (2000).

The facts in this case relative to the search are essentially
undi sputed. The trial court ruled that, under the facts, the
warrantl ess search was a valid regulatory search pursuant to the

adm ni strative search exception enunciated in New York v.

Burger, 482 U S. 691, 107 S. . 2636, 96 L. Ed. 2d 601 (1987).
The Burger Court recognized an exception to the warrant

requi renent for inspections of closely or pervasively regul ated
busi nesses.

Under the Burger doctrine, such inspections
nmust satisfy three criteria in order to pass
Fourth Amendnent nuster. First, there nust
be a “substantial governnent interest that
inforns the regul atory schene pursuant to
whi ch the inspection is nmade.” [Burger], at
702, 107 S. C. 2636. Second, inspections
nmust be necessary to advance the regul atory
agenda. 1d. Finally, the inspection
program nmust provide constitutionally
adequat e safeguards to ensure both the
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certainty and regularity of its application.
Id. at 703, 107 S. C. 2636. This |ast
criterion | ooks to notice as to the scope of
the search as well as limtations on the

di scretion afforded to inspecting officers.

United States v. Ml donado, 356 F.3d 130, 135 (1% G r. 2004).

The Sixth Crcuit in United State v. Dom nguez-Prieto,

923 F.2d 464 (6th Cr. 1991), cert. denied, 500 U. S. 936, 111 S

Ct. 2063, 114 L. Ed. 2d 468 (1991), has held that comrerci al
trucking is a pervasively regulated industry for purposes of the
adm ni strative search exception. In Kentucky, commercia
trucking is regulated pursuant to KRS 281. 600 which provides in
pertinent part:

The Departnent of Vehicle Regul ati on shal
exercise all admnistrative functions of the
state in relation to notor transportation as
defined in this chapter, and shall apply, as
far as practicable, the admnistrative and
judicial interpretations of the Federa

Motor Carrier Act. It shall have the right
to regulate notor carriers as provided in
this chapter, and to that end may establish
reasonabl e requirenents with respect to
conti nuous and adequate service of
transportation, systens of accounts, records
and reports, preservation of records, and
safety of operation and equi pnent.

[I]t shall have the power to pronulgate

adm nistrative regulations as it nmay deem
necessary to carry out the provisions of
this chapter. The departnment shall have the
authority to pronul gate regul ati ons
regardi ng safety requirenents for notor
vehi cl es and the nethod of operation,

i ncl udi ng the adoption of any of the federa
notor carrier safety regul ati ons and any

not or vehicle operating contrary to safety
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regul ations shall be in violation of this
section.

601 KAR 1:005, Section 2 adopts 49 C.F.R 88 40, 382-
383, 385, and 390-397 of the federal notor carrier safety
regul ations. These regulations relate to, anong other things,
commercial driver’s license standards, qualifications of
drivers, hours of service, transportation of hazardous
materials, controlled substances, al cohol use, inspection,
repair, and mai nt enance.

Thus, we nove on to the three-prong Burger criteria.
In our view, Kentucky has a substantial interest in regulating
comercial trucking to ensure travel er safety, protect roadways,
and restrict what kinds of naterials are comng into the state.
As to the second prong, we believe that warrantl ess inspections
are necessary to further the regulation of the conmercia
trucking industry in Kentucky. As the Court stated in
Mal donado, 356 F.3d at 135-136:

Because the industry is so nobile, surprise

is an inportant conponent of an efficacious

i nspection regine. See United States v.

Biswell, 406 U. S. 311, 316, 92 S. C. 1593,

32 L.Ed.2d 87 (1972) (stating that “if

i nspection is to be effective and serve as a

credi bl e deterrent, unannounced, even

frequent, inspections are essential”);

[United States v.] V-1 G| Co., 63 F.3d

[909] at 912 [(9'™ Cir. 1995)](simlar).

Fairly nmeasured, the interest justifying

warrant| ess searches in the interstate

trucking industry are even greater than
t hose present in Burger (which involved the
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regul ati on of junkyards) because of the

speed with which comrercial vehicles nove

fromplace to place. And finally, because

vi ol ations of the regulatory scheme often

are not apparent to a patrolling officer

i nspections are sonetines the only way in

whi ch viol ati ons can be di scovered.

(citation omtted.)

Meghoo argues that the Commonweal th fails under the
third prong of the Burger analysis, that the statutory schene
must provide notice as to the scope of the search and
limtations on the discretion of the inspecting officers. W
woul d note that this argunment appears to be unpreserved by
Meghoo as we do not see that it was raised below RCr 10.12.
In any event, it has been held that the regul ati ons thensel ves
provi de adequate notice to commercial drivers that warrantl ess
i nspections may be conducted on state roadways at any tine,
especially in viewof 49 CF.R 8 390.3(e)(2) (adopted by
Kentucky at 601 KAR 1:005, Section 2(5)) which requires
commercial drivers to be famliar with the applicable
regul ati ons. WMl donado, 356 F.3d at 136.

In our view, the statutory/regulatory schene in
Kent ucky puts commercial drivers on notice that warrantl ess
i nspections may be conducted to check for possible regulatory
violations. As stated earlier, KRS 281.765 gives the VEGCs

authority to enforce all laws relating to notor vehicles, and

enforcenent of comrercial trucking regul ations woul d be
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i mpossi bl e wit hout unannounced i nspections. W would also note
t hat al t hough KRS 281. 765 does not specifically nention
i nspections, KRS 281.755 does. KRS 281. 755 provides:

The conm ssioner and representatives of the
Departnment of State Police may at any tine
or place nmake an inspection of any notor
vehi cl e operating under the provisions of
this chapter. They may enter into and upon
any such notor vehicle for the purpose of
ascertai ni ng whet her or not any provision of
this chapter or any order or rule or

regul ati on of the departnent relating to
such notor vehicles has been viol at ed.
WIlIlful refusal to stop any such notor
vehi cl e, when ordered to do so by any
representative of the departnent, or to
permt the representative to enter into or
upon the notor vehicle for the purpose of

i nspection, shall be sufficient ground for

t he revocation or suspension of the
certificate or permt of the notor carrier.

We acknow edge, as Meghoo is quick to point out, that
the VEGs in Kentucky are no | onger under the authority of the

Departnent of State Police. See Howard, 878 S. W 2d 14.

Neverthel ess, we still believe the statute puts commercia
drivers on notice that they are subject to inspections “at any
time or place” to check for regulatory violations.

The next question before us is whether the search at
issue in the present case exceeded the scope of the
adm ni strative search exception as Meghoo insists. The initia
stop/inspection in this case was unquesti onably perm ssi bl e.

O ficer Chelf approached Meghoo's truck at the weigh station and
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sinply asked to see his | og book, which Meghoo was required by
49 CF.R § 395.8 (adopted in Kentucky at 601 KAR 1:005, Section
2 (9)) to keep current, and bills of lading. A VEO s request of
a comercial truck driver to produce these kinds of docunents is
part of the perm ssible regulation inspection process. See
Mal donado, 356 F.3d at 134. As for whether the initia
perm ssi bl e regul atory stop/inspection extended to the search of
the trailer, i.e. whether VEGCs can conduct warrantless searches
of a truck’s trailer as part of the regulatory inspection
process, we adjudge that we need not reach this issue because,
in this case, the VEGCs had probable cause to search the trailer
under the autonobile exception to the warrant requirenent.

Wen O ficer Chelf exam ned Meghoo's | og book, he
noticed it was not current and contai ned di screpancies.
Further, the bills of lading were handwitten, which Oficer
Chelf testified was unusual. After Oficer Chelf allowed himto
update and correct his |log book, it was then inconsistent with
the bills of lading. Only when pressed and asked to produce his
recei pts did Meghoo finally admt that he had witten the bills
of lading hinself, which contradicted his earlier statenment to
Oficer Chelf that the shipper had conpleted the bills of
lading. At that point, Oficer Chelf testified that he knew
somet hi ng was am ss and decided to call for the canine unit.

According to O ficer Chelf, when he told Meghoo that a cani ne
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unit would be called to the scene, Meghoo got very nervous, his
voi ce began to crack, and his knees got weak. After the dog
alerted to the presence of drugs at the rear door of the
trailer, Oficer Chelf initiated the search of the trailer

The autonobil e exception to the warrant requirenent
“allows officers to search a legitimtely stopped autonobil e
wher e probabl e cause exists that contraband or evidence of a

crime is in the vehicle.” ddark v. Conmonweal th, Ky. App., 868

S.W2d 101, 106 (1993). *“Probable cause exists when the
totality of the circunstances then known to the investigating
officer creates a fair probability that contraband or evi dence
of crime is contained in the autonobile.” 1d. at 107 (citing

IIlinois v. Gates, 462 U S. 213, 229-31, 103 S. C. 2317, 2327-

29, 76 L. Ed. 2d 527, 543 (1983)). “[Where probable cause
justifies the search of a lawfully stopped vehicle, it also
justifies the search of every part of the vehicle and its

conpartnents and contents that nmay conceal the object of the

search.” Estep v. Commonweal th, Ky., 663 S.W2d 213, 215

(1983), (citing United States v. Ross, 456 U. S. 798, 102 S. Ct.

2157, 72 L. Ed. 2d 572 (1982)).

Fromour review of the totality of the circunstances
in this case — the inaccurate | og book, handwitten bills of
| adi ng, discrepanci es between the | og book and bills of |ading,

| ying about the bills of |ading, Meghoo' s nervousness, and the
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alert to the presence of drugs in the trailer by the dog® — the

VEGs had sufficient probable cause to conduct a search of the

trailer. Accordingly, the search of the trailer was |[awful.
For the reasons stated above, the judgnent of the

Hardin Crcuit Court is affirned.

ALL CONCUR.
BRI EF FOR APPELLANT: BRI EF FOR APPELLEE:
Frank Mascagni, |11 Gregory D. Stunbo
Loui sville, Kentucky Attorney Ceneral of Kentucky

Perry T. Ryan
Assi stant Attorney Ceneral
Frankfort, Kentucky

Cfficer Chelf also testified that Meghoo's route from Houston to New Jersey
was a factor he considered in determ ning there was probabl e cause to search
the trailer for contraband. However, he did not testify why such a route
woul d indicate that he was carrying contraband.

-20-



