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BEFORE: COMVBS, EMBERTON, AND TACKETT, JUDGES.

TACKETT, JUDGE: Kenneth Ewi ng appeals froman order of the
Taylor Circuit Court dismssing his action against the Richard E
Jacobs Group, Inc. (Jacobs), an Chio corporation, for |ack of
venue in Taylor County. Ewi ng' s action arose froman all eged
slip-and-fall injury which occurred in Fayette Mall |ocated in
Lexi ngt on, Kentucky. Ew ng, citing Kentucky Revised Statute
(KRS) 454.210, Kentucky’ sAl ong-arnj statute, argued that since
Jacobs is a foreign corporation, venue is proper where the
plaintiff resides. Jacobs noved to dism ss under KRS 452. 450,

whi ch requires that an action in tort against a corporation doing



busi ness in Kentucky be filed in the county in which the alleged
tort occurred. The trial court agreed with Jacobs, and di sm ssed
the conplaint. W affirm

Ewi ng argues on appeal that the circuit court erred in
hol di ng that Taylor County was not the proper venue for his
action. KRS 454.210(4), on which Emng relies, reads as foll ows:

When the exercise of personal jurisdictionis
aut hori zed by this section, any action or
suit nmay be brought in the county wherein the
plaintiff resides or where the cause of
action or any part thereof arose. (Enphasis
added.)

By contrast, KRS 452.450, on which the trial court based its
ruling, reads:

452.450. \Were tort or contract action

agai nst corporation nust be brought.
Excepting the actions nentioned in KRS

452. 400 to 452.420 both inclusive, and in KRS
452. 430, 452.440, 452.445, 452.455, 452.465
and 452. 475, an action against a corporation
whi ch has an office or place of business in
this state, or a chief officer or agent
residing in the state, nust be brought in the
county in which such office or place of

busi ness is situated or in which such officer
or agent resides; or, if it be upon a
contract, in the above naned county, or in
the county in which the contract is nade or
to be perforned; or, if it be for atort, in
the first-naned county or the county in which
the tort is commtted. (Enphasis added.)

Ewi ng further cites the cases of Haven Poi nt

Enterprises, Inc., v. United Kentucky Bank, Inc. Ky., 690 S. W 2d
393, 395 (1985), andFord Mtor Credit Conpany. v. Nantz Ky.,

516 S.W2d 840, 842 (1974), in support of his argunent. Both of
t hese cases dealt with out-of-state corporations who did not

mai ntain a place of business in Kentucky. |InFord, a judgnent



was obtained in Leslie County for a wongful repossession and
sale of a truck in Jefferson County. The case did not hold that
a plaintiff may elect to use either KRS 452. 450 or 454.210; it
hel d that personal jurisdiction (as distinct fromvenue) is

aut hori zed even though another statute may provi de anot her neans
of obtaining jurisdiction. Ford did not address the issue of
proper venue, as Ew ng nmaintai ns.

The controlling precedent in this case isHoop v. Hahn

Ky. App., 568 S.W2d 57 (1978). |InHoop, a personal injury
action was filed against a corporation that naintai ned an office
and place of business in Oven County, Kentucky, for an injury
that occurred in Onmen County, Kentucky. The plaintiffs, however,
filed suit in Kenton County, Kentucky, the county where they
resided. In holding that Onen County was the proper venue for
t he action, we said:

Except in cases having no application here,

KRS 452. 450 provides that an action for tort

agai nst a corporation which has an office or

pl ace of business in this statenust be

brought in the county in which such office or

pl ace of business is situated or in which the
tort was committed (Enphasis added.)

Hoop at 58.

When two statutes appear to conflict, as a rule of
statutory construction, the nore specific statute applies. KRS
454. 210 aut horizes venue for an action against a foreign
corporation in the county in which the plaintiff resides for sone
actions. However, KRS 452.450, specifically addresses the
guestion of proper venue for an action in tort against a foreign

corporation which nmaintains a place of business in Kentucky.



Accordi ngly, KRS 452.450 applies, as it is the nore specific
statute. See, Commonwealth v. Phon Ky., 17 S.W3d 106 (2000),

Troxell v. Trammell, Ky., 730 S.W2d 525 (1987).

The judgnent of the Taylor Circuit Court is affirmed.
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