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KNOPF, JUDGE: This is an appeal froma partial summary judgnment



finding that the liability of an autonobile
dealer who fails to confirmthat a purchaser
has notor vehicle insurance is limted to
the m ni num statutory coverage when the
vehicle is involved in an accident after the
title transfer docunents are conpl et ed.
Under the circunstances of this appeal, we
find no error and hence, we affirm

The parties to this appeal entered
into a stipulation of the follow ng facts:

1. That Juder Stidham Ponti ac-
Bui ck-GVMC, Inc. is a licensed notor vehicle
deal er transacting business in the
Commonweal th of Kentucky in Whitley County,
Kent ucky.

2. That on or about August 22,
1995, Juder Stidham Ponti ac-Bui ck-GVC, | nc.
sold a 1995 Pontiac Firebird to Law ence
Crawford, Jr. M. Crawmford executed the
vehicl e transaction record, an odoneter
statenent, a buyer’s order and, with a
trade-in provided by his nother, paid in
full the purchase price of $20, 754. 00.
Thereafter, Juder Stidham Ponti ac- Bui ck- GVC,

Inc. assigned the 1995 Pontiac Firebird to



M. Crawford, the purchaser, for his use on
the public highways of the Conmonweal t h of
Kent ucky.

3. That on or about August 24,
1995, Juder Stidham Ponti ac- Bui ck-GVC, Inc.,
with the consent of Lawence Crawford, Jr.,
t he purchaser, delivered the assigned
Certificate of Title and the executed
Vehi cl e Transacti on Record of the 1995
Pontiac Firebird directly to the Witley
County Clerk’s Ofice and on behalf of M.
Crawford, the purchaser, nmade application
for registration and certificate of title.

4. Juder Stidham Ponti ac- Bui ck-
GMC, Inc. never obtained any docunentation
of any proof of insurance from M. Law ence
Crawford, Jr., the purchaser, before
del i veri ng possession of the 1995 Ponti ac
Firebird to him

5. That at the tinme Juder Stidham
Ponti ac- Bui ck- GMC, Inc. made application for
registration and a certificate of title on
behal f of Lawrence Crawford, Jr., the
purchaser, it did not have proof of

i nsurance from him



6. That on or about August 24, 1995, a title and
regi stration was issued by the Commonweal th of Kentucky to Juder
Sti dham Ponti ac-Bui ck-GVC, Inc. in the nane of Larry Crawford,
Jr., the purchaser.

7. That on or about Cctober 5, 1995, Law ence
Crawford, Jr., was operating the said 1995 Pontiac Firebird with
M. Janmes Eddie WIllians as a passenger in Bowing Geen, Warren
County, Kentucky, on Interstate 65 whereby a notor vehicle
collision occurred in which the decedent, M. WIIians,
sust ai ned personal injuries resulting in his death. Al so,

Law ence Crawford, Jr., decedent, sustained personal injuries
resulting in his death.

In addition to the foregoing, the parties al so agree
that Crawford did not have a notor vehicle insurance policy in
effect either at the tine he purchased the car or at the tinme of
t he accident.

Evelyn Wl lians, acting as adm nistrator of the estate
of Janes Eddie WIIlians, brought a wongful death action against
Crawford’ s estate. WIllians's estate al so brought a conpl ai nt
agai nst Juder Stidham Pontiac-Buick-GVC, Inc. (Juder Stidham
all eging that Juder Stidhamis failure to require Crawmford to
show proof of insurance, in violation of KRS 186A. 220(5), was a

contributing factor in Wllianms’s death.? Metropolitan Property

1 Williams’s estate and Metropolitan also filed an amended complaint naming the
Whitley County Clerk as a defendant, alleging that the county clerk failed to determine whether
Juder Stidham had obtained proof of insurance from Crawford prior to transfer of the title
documents. The trial court dismissed the complaint against the county clerk, finding that the



and Casualty | nsurance Conpany (Metropolitan) filed an

i ntervening conplaint to obtain subrogation of basic reparation
and uninsured notorists benefits which it paid to the WIIlians
estate.?

On Decenber 2, 1997, the trial court entered a parti al
summary judgnent on behalf of the WIlians estate and
Metropolitan, as to liability on the wongful death claim
against Crawford’s estate. The trial court reserved the issue
of danmages for later adjudication. 1In a separate order, the
trial court entered a partial sunmary judgnment on behal f of the
Wl lians estate against Juder Stidham finding no factual
di spute that Juder Stidhanmis failure to obtain proof of
i nsurance from Crawford constituted a violation of KRS
186A. 220(5). However, the trial court further held that Juder
Stidhamis liability for this violation was limted to the
m ni mum not or vehi cl e insurance requirenments inposed upon
Crawford pursuant to KRS 304.39-110, which is $25,000. 00.

Followng a jury trial, the jury returned a verdict
agai nst the Crawford estate in the anount $1, 348,272.05. The
trial court entered an order allowing Metropolitan to recover

$110, 000. 00 fromthe judgnent, |eaving a judgnent of

automobile dealer is the only party responsible for obtaining proof of insurance from a purchaser
prior to transfer of possession. The appellants named the Whitley County Clerk as a party to this
appeal, but they do not state any grounds for relief from the judgment dismissing the county
clerk as a party to the action below.

2The Bowling Green-Warren County Community Hospital Corporation d/b/a The
Medical Center at Bowling Green, also filed an intervening complaint for payment of medical
expenses incurred by Williams following the accident. The Medical Center is likewise a party to
this appeal, but the appellants do not state any grounds for relief against it.



$1, 238,272.05 for the WIllians estate. Juder Stidham tendered
its full liability of $25,000.00 to the WIllianms estate
followi ng the judgment. The WIllians estate and Metropolitan
now appeal .

Juder Stidham contends that the trial court erred in
imposing any liability onit. It argues that any obligation to
provi de i nsurance on the Pontiac Firebird was extingui shed once
the title and registration were transferred to Crawford. Juder
Stidham further argues that since its failure to obtain proof of
i nsurance from Crawford prior to transferring possession of the
Pontiac was not the proxi mate cause of the accident, it should
not have any liability to Wllians’s estate. However, Juder
Stidhamfailed to file a cross-appeal fromthe trial court’s
j udgnent regardi ng these issues. Consequently, they are not
preserved for our review.

Rat her, the sole issue in this case is whether the
trial court erred in limting Juder Stidhamis liability to
$25, 000. 00. Juder Stidham concedes that its failure to require
Crawford to present proof of insurance prior to transferring
possessi on of the Pontiac was a violation of KRS 186A. 220(5).
WIllians's estate argues that it is entitled to recover the
entire anount of its danages from Juder Stidham W di sagree.

WIllians’'s estate relies upon KRS 446. 070, which
provi des:

A person injured by the violation of any statute may recover
fromthe offender such damages as he sustained by reason of the



vi ol ation, although a penalty or forfeiture is inposed for such
vi ol ati on.

Contrary to the assertion by Wllians’s estate, KRS 446.070 does not
create joint and several liability between Juder Stidham and Crawford. Rather,
Wllianms’s estate is only entitled to recover from Juder Stidham “such danages as
[it] sustained by reason of the violation.” Cdearly, Juder Stidhanmis violation of
KRS 186A. 220(5) was not the cause of the accident. Rather, Juder Stidhamis |iable
for damages caused by its failure to require Crawford to show proof of insurance.

Mor eover, Juder Stidhanmis failure to obtain proof of insurance from

Crawford was not fatal to the transfer of the title. As explained in Nantz v.

Lexington Lincoln Mercury Subaru, Ky., 947 S.W2d 36 (1997):

In determ ning the ‘owner’ of a vehicle, KRS 186A. 345
dictates that we utilize the definition of ‘owner’ as set forth
in KRS 186.010. KRS 186.010(7) defines an ‘owner’ as ‘a person
who holds the legal title of a vehicle.’ Mor eover, two
statutes, KRS 186A. 215 and 186A. 220, delineate the procedure to
be foll owed when ownership to a notor vehicle is transferred.
KRS 186A. 215(1), the general requirenments for transfer of
vehi cl e ownership, provides that one may transfer title to a
nmotor vehicle sinply by conpleting the assignnment and warranty
of title portion of the certificate of title formand by filling
in the federally-required odoneter statenent. Additionally, if
‘“the owner's certificate of title fails to neet Kentucky's
requi renents for a lawful conveyance of title or . . . the
owner's certificate of title fails to neet the requirenents for
the owner to execute an odoneter disclosure statenent ’
the transferor nust further conplete and deliver a VIR [vehlcle
transaction record]. KRS 186A.215(1). Furthernore, KRS
186A. 215(2) provides:

Except as otherwi se provided in this chapter, the
transferee shall, pronptly after delivery to himof the
vehi cl e, execute the application for a new certificate of
title and registration by executing the applicable portions
of a vehicle transaction record. |If a vehicle transaction
record is required by subsection (1) of this section, the
transferee shall execute the applicable portions of the
vehicle transaction record provided to himby his
transferor. Any unexpired registration shall remain valid



B

upon transfer of said vehicle to the transferee.?3

(enphasi s added). Thus, according to KRS 186A. 215, a transfer
of title takes place when the seller conpletes and signs the
assignment of title section of the title certificate and
delivers it to the buyer.

KRS 186A. 220 al so addresses the requirenments an aut onobile
deal er nmust follow to achieve a proper transfer. |In pertinent
part it states:

(1) Except as otherw se provided in this chapter, when any
not or vehicle dealer licensed in this state buys or accepts
such a vehicle in trade, which has been previously

regi stered or titled for use in this or another state, and
whi ch he holds for resale, he shall not be required to
obtain a certificate of title for it, but shall within
fifteen (15) days after acquiring such vehicle, notify the
county clerk of the assignnment of the notor vehicle to his
deal ership and pay the required transferor fee.

(2) Upon purchasing such a vehicle or accepting it in
trade, the dealer shall obtain fromhis transferor
properly executed, all docunents required by KRS 186A. 215,
to include the odoneter disclosure statenment thereon,
together with a properly assigned certificate of title.

(5) Wen he assigns the vehicle to a purchaser for
use, he shall deliver the properly assigned certificate of
title, and a properly executed vehicle transaction record,
to such purchaser, who shall make application for
registration and a certificate of title thereon.*

Qur decision in [Potts v. Draper, Ky., 864 S.W2d 896

This section was amended in 1996 Ky. Acts Ch. 35, § 5 (eff. 7-15-96).

The current version of this section reads as follows:

“When he assigns the vehicle to a purchaser for use, he shall deliver the properly assigned
certificate of title, and other documents if appropriate, to such purchaser, who shall make
application for registration and a certificate of title thereon. The dealer may, with the consent of
the purchaser, deliver the assigned certificate of title, and other appropriate documents of a new
or used vehicle, directly to the county clerk, and on behalf of the purchaser, make application for
registration and a certificate of title. In so doing, the dealer shall require from the purchaser
proof of insurance as mandated by KRS 304.39-080 before delivering possession of the vehicle.
Notwithstanding the provisions of KRS 186.020, 186A.065, 186A.095, 186A.215 and 186A.300,
if a dealer elects to deliver the title documents to the county clerk and has not received a clear
certificate of title from a prior owner, the dealer shall retain the documents in his possession until
the certificate of title is obtained.”



(1993)], appropriately foll owed the sane requirenments prescribed
by the aforenentioned | anguage in KRS Chapter 186A. Potts
concerned the sale of an automobile in which a commercial car
dealer failed to transfer title to the buyer of a van at the
time the buyer took possession of it because the deal er had not
yet received the certificate of title fromthe previous owner.
Ld. at 898. When the dealer did file the VIR to effectuate
transfer, an accident involving the van had al ready occurred.
Ld. Qur decision in Potts determ ned that Kentucky's titling
statutes are clear and unanbi guous that ‘the owner of a notor
vehicle is the title holder’ in the absence of a valid
conditional sale. 1d. W further enphasized the public policy
of this state, as expressed in KRS 304.39-010(1), to keep

uni nsured nmotorists off Kentucky's roads. 1d. at 900.

Specifically, we stated in Potts:

[ T]he real practical effect will nerely be that |icensed
not or vehicle dealers will be required to obtain insurance
coverage for notor vehicles they sell until they transfer
title by executing the appropriate |egal docunents in the
absence of a conditional sale . . . The purpose of the
statute is to require the seller of a notor vehicle to take
statutory steps to properly conplete the sale and until
this is done the seller will be considered the owner for
the purposes of liability insurance. The result wll be
that all the public wll be protected from uninsured
notorists. That was the original intention of the statute
and it nust be supported.

864 S.W2d at 899-900. (enphasis added). Utinmately, Potts

correctly concluded that unless a conditional sale is involved,

the dealer’s insurance covers a vehicle ‘until’ appropriate

| egal docunents are given to the buyer. |d.

Nantz, 947 S.W2d at 37-38.

KRS 186A. 220(5) allows an autonobile dealer to give i medi ate possession
of a car to a purchaser prior to conpletion of the docunents required to transfer
ownership of the vehicle. To protect the public during the period between the tine
t he purchaser obtains possession of the vehicle and the tinme the proper |egal
docunents are transferred fromthe dealer to the buyer, the purchaser nust provide

the dealer with proof of insurance coverage. |If the dealer fails to confirmthat

t he purchaser has coverage, then the deal er renmains responsible for insurance



coverage until the transfer of title is acconplished. However, conpliance with KRS
186A. 220(5) is not a prerequisite to the transfer of title, and the failure of an
aut onobi | e deal er to obtain proof of insurance froma purchaser does not void an

ot herwi se valid transfer of title. Consequently, Juder Stidhamwas not the owner of
t he Pontiac when the accident occurred, nor was it required to maintain insurance on

the vehicle. See also, Stigall v. Fourth Avenue Auto Co., Inc., Ky. App., 922

S.W2d 752 (1996).

| ndeed, based upon the |aw as set out by our Suprene Court in Nantz, we
question whet her Juder Stidhamhas any liability to the WIllians estate. Even if an
aut onobil e dealer fails to confirmthat a purchaser has insurance coverage, its
liability extends only until the transfer of ownership is conpleted. The autonobile
deal er does not remain an insurer of the vehicle for all time. Nonetheless, we
recogni ze that Juder Stidhams failure to preserve this issue by filing a cross-
appeal fromthe trial court’s judgnment prevents this Court from disturbing that
portion of the judgnent.

Based upon the circunstances of this case, the trial court acted properly
inlimting Juder Stidhamis liability to $25,000.00. Once the certificate of title
to the Pontiac was properly transferred to Crawford, Juder Stidham had no further
obligation to insure the vehicle. Any potential liability it may have to third
parties does not arise out of its own notor vehicle insurance coverage, but fromits
negligence in failing to confirmthat Crawford had at |east the m ninumlevel of
not or vehicle insurance coverage as mandat ed by KRS 304.39-080.° Under that statute,

Crawford was required to maintain at | east $25,000.00 coverage, and it woul d be

5 However, if the accident had occurred prior to the transfer of title to Crawford, Juder Stidham
would still have an obligation to insure the Pontiac, and its liability to third persons would arise
out of its insurance contract on the vehicle.



| mproper to speculate as to the anount of additional coverage Crawford m ght have
obtained if he actually obtained notor vehicle insurance. Therefore, if Juder
Stidhami s violation caused any danages, it was only to the extent of the m ni num
I nsurance coverage which it failed to confirmthat Crawford possessed.
Consequently, we have no difficulty with the trial court’s decision to limt Juder
Stidhamis liability to that anmount.

Accordingly, the judgment of the Wiitley Crcuit Court is affirned.

GARDNER, JUDGE, CONCURS.

McANULTY, JUDGE, CONCURS | N RESULT.
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